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    Independent legal personality and limited liability， the foundation of the 
modern corporation， promoted the development of the world economy， but the 
speculators takes the advantages of the independent legal personality to evade the 
liability of taxation， which loses the nation’s tax and damage the principle of 
equity. This paper， based on the theory of creditor’s right， expounds and proves 
the necessity and feasibility of appliance of the negation of independent legal 
personality， and makes the structural design of the mechanism.  
The first part mainly expounds the necessity of appliance of the negation of 
independent legal personality in both practice and theory. Firstly， we list the 
formalities of the abuse of the independent legal personality in tax evasion， and 
then explore the reasons for the dilemma of taxation. Secondly， we appraise the 
appliance of negation of independent legal personality in taxation， expounds the 
necessity and feasibility of induction of the above-mentioned mechanism. 
The second part designs the mechanism of negation of legal personality in 
the taxation law based on China’s current situation. As the negation of legal 
personality expands the taxation right of the creditors and the liability of the 
obligors， which makes the breakthrough of the limited liability and the legal 
personality of the corporation， and violates the share holders’ personal properties. 
The third part mainly discusses the elements and limitations in appliance of the 
negation of legal personality mechanism. 
The innovation of this paper includes the followings: 
i) This paper puts forward that the negation of legal personality must be 
introduced through the establishing of law， that is to make the creditor’s rights 
and clauses to be applied clear in the “Tax Collection and Administration Law” 
which to be revised soon， and to specifies the act of evasion of tax， which is 
difficult to regulate in the related law， which to specify the element of the law 















ii) This paper， based on the taxation current situation， puts forward that the 
appliance of negation of legal personality in taxation will enable the taxation body 
to enforce the law. In order to prevent the abuse of the rights， the right should be 
limited to the municipal or provincial taxation body. If the share holders refuse to 
accept， he can appeal against administrative reconsideration or law suit. This 
accords with the administrative relief system， and has no systematic obstacle in 
implement. 
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